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Mr.  W.  F.  O'Connor,  K.C,  of  the  Board  of  Commerce  Commission, 
was  introduced  by  the  Chairman,  and  addressed  the  Convention  as 
f  ollow's : 

Mr.  Chairman  and  Gentlemen: 

I  am  here  with  great  pleasure  and  I  am  expected  to  say  a  few  words. 
The  important  thing  for  me,  being  here,  is  not  what  I  shall,  but  what  I 
shall  not,  say.  It  is  always  so  with  one  who  is  occupying  a  position  of 
a  judicial  character.  Nothing  must  be  said  which  will  in  any  way  hamper 
or  control  me  in  the  future.  The  safest  thing,  therefore,  would  be  for  me 
to  say  nothing,  or  as  nearly  that  as  possible.  Mr.  Pyke  has  suggested 
that  I  confine  myself  to  an  expounding  of  what  the  Board  of  Commerce 
and  Combines  Acts  mean,  but  that  is  rather  a  broad  commission.  It 
would  take  a  very  long  time  to  explain  what  these  Acts  mean,  but  I  can 
give  an  outline  of  them,  and  I  feel  sure  the  outlining  will  be  interesting 
to  a  body  of  gentlemen  such  as  you.  Before  I  attempt  this,  permit  me  to 
congratulate  you  upon  the  step  you  have  taken  in  creating  this  organiza- 
tion. Some  years  ago  I  mentioned  to  your  Mr.  Beckett  the  desirability 
of  the  various  trade  organizations  boldly  incorporating,  and  boldly  stand- 
ing out  before  the  public,  and  saying,  "Here  we  are,  one  entity  with  all 
of  our  doings  wide  open  to  you;  we  are  not  ashamed  of  ourselves.  We 


hold  certain  views;  we  think  they  are  right.  Perhaps  they  are  wrong, 
but  we  have  a  perfect  right  to  express  them."  There  seems  to  have  been 
a  notion,  which  I  could  never  understand,  for  a  great  many  years,  that 
the  only  safe  way  to  do  some  perfectly  legitimate  things  was  to  do  them 
in  the  dark,  thus  exciting  suspicion.  I  understand  that  you  have  been 
incorporated,  and  permit  me  to  congratulate  you  upon  that  fact.  I  wish 
that  all  the  trades  unions  would  do  the  same  thing,  just  as  the  lawyers 
w  ere  wise  enough  to  do  many  generations  ago.  The  doctors  and  dentists 
have  done  it,  too,  and  others.  Incorporation  is  the  way  out  of  many 
evils. 

The  legislation  passed  at  the  last  session  of  Parliament  consists  of  two 
Acts,  formerly  Bills  166  and  167.  The  first-mentioned  Bill  creates  a 
Board,  and  that  Board,  besides  having  the  powers  given  in  Bill  166,  has 
the  right,  the  obligation,  indeed,  to  enforce  Bill  167,  which  is  an  "Act 
Concerning  the  Investigation  and  Restraint  of  Combines."  The  last- 
mentioned  Act  is  the  meat  and  the  other  is  the  frying-pan — the  one  pro- 
vides substantive,  law  and  powers,  the  other  provides  the  court  and  the 
procedure.  The  Combines  Act  sets  out,  first,  to  define  a  combine.  It 
says  that  every  reference  in  the  Act  to  a  combine  is  made  with  relation 
to  an  article  of  commerce.  The  rental  of  a  house,  for  instance,  would  not 
be  an  article  of  commerce,  but  anything  from  a  pea-shooter  to  an  anchor, 
or  anything  which  passes  from  hand  to  hand,  which  is  bought  and  sold 
as  personal  property,  would  be  an  article  of  commerce.  The  Act  refers 
to  all  articles  of  commerce,  but  the  expression  "Combine"  is  deemed  to 
have  reference  only  to  certain  combines.  The  key-note  of  this  Act  is  that 
a  combine  is  not  necessarily  an  evil  thing.  It  has  taken  a  long  time  to 
drive  that  into  the  minds  of  the  legislators  and  jurists.  It  was  driven 
into  the  minds  of  jurists  before  it  was  driven  into  the  minds  of  legislators, 
and  this  is  the  first  pronouncement  made  by  members  of  Parliament,  that 
I  know  of,  concerning  a  matter  which  the  courts,  at  a  comparatively  recent 
period,  came  to  realize,  and  that  is  that  a  combine,  or  combination,  or 
agreement  of  persons  to  do  a  particular  thing,  even  though  that  com- 
bination incidentally  injures  somebody,  is  not  necessarily  a  bad  thing, 
if,  in  the  result,  although  it  injures  somebody,  it  is  to  the  advantage  of 
the  rest  of  the  people.  It  has  been  a  criminal  offence  under  our  system, 
up  till  now,  to  make  a  combine  which  injures  anybody.  After  this  the 
question  will  be,  is  this  combine  in  the  real  interest  of  the  community  at 
large?  The  words  of  the  Act  are  that  "Combines"  shall  be  deemed  to 
have  reference  only  to  such  combines  immediately  hereinafter  defined,  as, 
with  relation  as  aforesaid,  have,  in  the  opinion  of  the  Board  of  Commerce 
of  Canada  (or  of  a  single  member  thereof,  acting  under  authority  of  and 
for  the  purposes  of  section  8  of  this  Act)  operated,  or  are  likely  to  operate, 
to  the  detriment  of  or  against  the  interest  of  the  public,  consumers,  pro- 
ducers or  others. 

You  will  note  that  Parliament  intends  that  not  only  consumers,  but 
producers  and  all  others,  shall  be  considered,  J:hat  the  interests  of  all  shall 
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be  conserved  "and  limited  as  aforesaid" — that  is,  limited  by  all  these 
qualifications — the  expression  combine  as  used  in  this  Act  shall  be  deemed 
to  include  "mergers,  trusts  and  monopolies,  so-called,"  and  it  includes 
price-fixing  arrangements  and  other  species  of  agreements.  The  priccr 
fixing  agreement  is  not  necessarily,  as,  in  my  humble  judgment,  it  used, 
to  be,  an  offensive  thin_g.  It  all  depends  now  on  whether  it  is  or  is  not 
in  the  interest  of  the  public.  Is  it  to  the  detriment  or  against  the  interest 
of  the  public,  w  hether  consisting  of  consumers,  producers  or  others.  Things 
can  be  done  w  hich  would  operate  to  the  detriment  of  business  men,  com- 
binations w  hich  would  operate  to  the  detriment  of  manufacturers,  as  well 
as  combinations  which  might  operate  to  the  detriment  of  consumers,  and 
this  Act  cares  for  them  all.  It  says  the  combination  which  operates  as  a 
detriment  to  any  class,  whether  consumers,  producers  or  otherwise,  comes 
within  the  scope  of  the  powers  of  this  Board,  provided  that  the  combina- 
tion is  one  made  with  relation  to  an  article  of  commerce.  You  will  see 
how  much  is  in  the  very  first  few  words  of  this  Act.  I  could  say  a  great 
deal  more  to  you  about  it,  but  if  I  expound  the  whole  Act  now,  I  will 
have  no  more  work  to  do  afterwards,  so  that  I  might  make  this  a  good 
place  to  escape  from  section  1,  but  before  I  leave  it  I  have  to  draw  atten- 
tion to  the  fact  that  the  expression  "Combine"  does  not  include  com- 
binations of  workmen  or  employees  for  their  own  reasonable  protection 
as  such  workmen  or  employees.  That  provision  is  copied  from  existing 
legislation. 

The  formation  of  trades  unions,  ever  since  their  first  recognition,  has 
not  been  criminal.    Originally  trades  unions  were  criminal,  and  they  had 
to  be  lifted  by  statutory  provision  out  of  the  criminal  class,  and  if  they 
were  not  protected  now  by  legislation,  or  if  the  existing  legislation  with 
reference  to  trades  unions  were  repealed,  the  old  common  law  would  revive 
and  the  unions  would  again  become  criminal  organizations.    Thus  you 
see  the  commercial  classes  making  the  step  forward  now  that  trades  unions 
made  a  good  many  years  ago.    Combinations  that  are  not  to  the  detri^ 
ment  of  the  public — that  is,  combinations  which  are  in  the  interests  oi 
those  ,A\  ho  make  them,  without  being  to  the  general  detriment  of  tli£ 
public — when  made  by  business  men  are  now  as  lawful  as  combinatioas 
made  b\  w  orkmen  fgr_ their  u\\  n_mutual  protection,  as  distinguished  from 
a  combination  made  to  the  detriment  of  the  public.    A  trades  union 
which  combined  and  made  as  its  objects,  not  its  own  interests,  but  the 
public  detriment,  would  be  just  as  unlawful  as  a  combination  of  business 
men  which  had  the  same  effect.    The  wording  of  the  Act  was  made  with 
that  state  of  the  law  in  mind.    Combinations  which  are  not  injurious  to 
the  pubhc  ffrp  lawful,  and  what  combination  is  lawful  and  what  unlaw- 
ful, is  left  to  the  sole  determination  of  the  Board  of  Commerce.    No  pro- J 
ceedings  can  be  had  under  the  criminal  law^  against  any  combination  by) 
reason  of  its  being  such,  without  the  leave  of  the  Board,  which  has  the  firstl 
right  to  prohibit.    The  Board  may  pass  that  right  over.    They  may  say) 
to  the  Criminal  Courts,  "We  have  looked  into  this  thing,  and  we  think ( 
that  it  is  a  matter  which  you  ought  to  look  into."    It  stands  between  the) 
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)  public  and  the  accused  person  and  says,  "There  has  been  estabhshed  in 
)  Canada  a  Board  which  the  Parhament  of  Canada  and  the  people  behind 

them,  at  any  rate,  imagine  will  in  time  become  quite  expert,  much  more 
)  expert  upon  business  matters  than  the  ordinary  criminal  courts  of  the 
I  country  can  ever  become,  and  there  has  been  interposed,  as  a  protection 

between  persons  accused  of  this  offence,  so  peculiarly  hard  and  so  expen- 
(  sive  to  try,  and  the  criminal  dock,  the  preliminary  investigation  of  the 
,  matter  by  this  body." 

Most  of  you  will  remember  the  experience  of  Mr.  Beckett,  a  number 
of  years  ago,  when  a  prosecution  was  launched  against  the  Grocers'  Guild. 
I  do  not  know  how  much  it  cost,  but  it  took  a  long  time  to  try  the  case, 
and  then,  notwithstanding  the  judgment,  which  was  very  voluminious, 
and  also  very  satisfactory,  what  advantage  was  it,  after  all,  except  to 
the  accused?  The  Judge,  when  he  stepped  off  the  Bench,  had  lost  all 
the  time  consumed  in  hearing  the  case,  and  derived  no  personal  benefit 
from  it,  because,  in  the  course  of  a  long  life,  nothing  like  that  would  probably 
come  before  him  again.  Scattered  over  the  Provinces  there  may  have  been 
cases  of  the  kind  which  have  arisen  under  the  old  Act,  but  these  Judges 
would  never  meet  and  learn  anything  from  each  other.  Each  would  knou' 
nothing  of  this  peculiar  kind  of  case,  except  what  he  learned  in  the  one 
case.  But  cases  under  this  present  Act  come  before  one  body.  The  body 
that  tries  these  cases  lays  down  certain  rules  which  will  bind  it,  and  in 
course  of  time  there  will  evolve,  according  to  the  procedure  laid  down 
in  this  Act,  a  court  skilled  in  commercial  law,  and  particularly  in  com- 
mercial morality,  which  result  will  be  of  decided  advantage  to  commer- 
cial men.  Most  of  the  Combines  Act  is  really  in  the  first  section,  and  as 
there  are  24  sections,  and  I  have  been  talking  about  fifteen  or  twenty 
minutes,  if  I  devote  the  same  amount  of  time  to  each  section  I  will  be 
finished  possibly  by  the  time  the  convention  has  set  for  its  dissolution. 

The  Combines  Act  is  divided  into  two  parts.  The  first  relates  to  com- 
bines, as  defined  and  expounded,  and  the  second  relates  to  fair  prices. 
I  really  have  said  enough  with  respect  to  the  combines  provision.  Part 
One  deals  with  the  procedure  for  invoking  the  assistance  of  the  courts. 
I  need  not  go  into  that  at  any  length.  Suffice  it  to  say  that  any  British 
subject  may  set  the  machinery  of  the  Court  in  motion  or  the  court  may 
proceed  of  its  own  motion. 

There  is  a  shield  about  the  person  accused,  and  that  is  right  and  proper. 
Before  any  person  can  be  accused,  put  to  the  expense  of  a  defence  before 
the  Board,  the  complainant  must  make  out  a  prima  facie  case  to  one  of 
the  commissioners.  He  must  go  to  that  one  commissioner,  and,  putting 
certain  data  before  him  and  proving  certain  facts,  that  commissioner  has 
to  decide  whether  there  is  anything  to  try.  The  commissioner  takes  the 
place  of  the  grand  jury  of  a  criminal  court.  To  convict  a  man  of  an 
indictable  offence  in  court,  two  juries  have  to  pass  the  case — first  the 
Grand  Jury,  which  is  asked  whether  there  is  anything  to  try,  and,  secondly, 

Four 


the  Petit  Jury,  which  says  whether  the  man  is  guilty.  Under  this  Act 
you  go  to  one  commissioner.  You  do  not  give  notice.  The  thing  is  not 
given  out  to  the  pubhc  unless  you  want  to  give  it.  A  man  goes  to  one 
commissioner  and  makes  out  a  jDnma  facie  case,  and  if  the  commissioner 
thinks  there  is  something  to  try,  he  orders  that  the  thing  be  tried.  It 
has  a  precise  analogy  to  the  common  law  system,  but,  in  addition  to  that 
protection  and  shield  given  to  the  accused  person,  there  is  a  protection 
given  to  the  community  at  large. 

Perhaps  the  commissioner  to  w  hom  the  application  is  made  is  unduly 
sharp,  perhaps  he  undertakes  to  try  the  case,  instead  of  determining 
whether  there  is  anything  to  try,  and  refuses  the  application.  Or  he  may 
say  there  is  nothing  to  try  and  for  that  reason  refuse  an  investigation. 
In  either  event,  the  statute  provides  that,  whenever  a  hearing  is  refused, 
the  Commissioner  who  makes  the  refusal  has  to  send  all  the  papers  to 
the  Chief  Commissioner,  and  that  Chief  Commissioner  may  review  the 
papers,  and,  if  he  is  of  opinion  there  should  be  an  investigation,  he  can 
order  one.  Thus,  you  see,  one  Commissioner  may  grant  an  investigation. 
It  takes  two  commissioners  to  refuse  it.  If  the  Chief  Commissioner  says 
nothing  when  the  papers  are  submitted  to  him,  the  order  stands.  If  the 
Chief  Commissioner  wishes  to  investigate,  he  can  order  an  investigation 
even  w  here  his  brother  Commissioner  has  refused  it.  An  original  applica- 
tion cannot  be  made  in  a  combines  matter  under  this  Act  to  the  Chief 
Commissioner,  for  the  reason  that  the  Chief  stands  by  as  supervisor,  with 
that  overruling  power,  and  if  the  under  commissioner  does  a  thing  with 
which  the  Chief  agrees,  he  does  not  act,  but  if  he  does  a  thing  w  ith  which 
the  Chief  does  not  agree,  he  acts.  That  is  the  reason  for  keeping  the 
Chief  in  the  background.    vSo  much  for  the  first  part  of  the  Act. 

As  to  the  Fair  Price  section.  In  effect  the  Fair  Price  provisions  of 
the  Combines  Act,  so-called,  are  the  provisions  which  first  appear  in  the 
Cost  of  Living  Order  of  the  fall  of  1916,  minus  those  parts  of  that  Order 
which  gave  powers  to  municipalities.  I  think  it  is  impracticable  for 
municipalities,  even  for  local  Judges,  or  local  committees  of  any  kind,  to 
make  inquiries  into  price  conditions.  They  cannot  get  deep  enough  into 
the  subject  to  understand  it,  and  so  they  take  what  seems  to  be,  to  be 
what  is,  which  is  sometimes  quite  a  grave  mistake  to  make.  I  do  not 
know  what  I  may  discover  yet,  but  in  all  my  past  investigations  I  can 
say  broadly,  as  I  have  stated  before,  that  I  found  little  wrong  with  the 
ordinary  commercial  concern  w  ith  w  hom  the  ordinary  consumer  comes  in 
immediate  contact. 

I  refer  to  the  retailer  and  wholesaler.  I  found  little  wrong  with  their_ 

profits,  and  I  became  convinced  that  w  hat  trouble  did  exist  was  further 
back^  So  that  I  say  that  only  the  provisions  of  the  Act  which  permit 
centralization  of  investigation  right  here  in  Ottawa  have  been  preserved. 
This  Act  preserves  only  the  investigating  machinery  which  formerly  ha 
been  exercised  by  the  Minister  of  Labor  himself.    All  the  powers  tha 
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the  Minister  of  Labor  had  are,  by  sections  19  and  23  of  this  Act,  turned 
over  to  the  Board  of  Commerce.  The  reason  for  that  investigation  power 
provided  for  by  sections  19  and  23  of  this  Act  is  just  this:  it  was  con- 
sidered originally — that  is,  away  back  in  November,  1916 — that  any 
system  by  which  you  tried  one  whom  you  could  convict  of  guilt,  and 
tried  that  one  alone,  without  bringing  into  the  same  investigation  all 
others  of  his  class,  could  only  result,  if  you  had  a  conviction  against  that 
person,  in  the  creating  in  the  minds  of  the  community  at  large  an  im- 
pression that  all  others  of  his  class  were  like  him.  That  is  human  nature. 
A  man  goes  wrong,  it  does  not  matter  in  what  respect;  there  is  a  strong 
disposition  to  say  that  most  likely  there  are  a  good  many  people  like  him. 
An  alderman  is  convicted  of  graft.  Of  course,  why  not — they  are  all 
like  that.  A  Judge,  perhaps,  is  seen  intoxicated.  What  is  the  difference? 
They  all  do  it  in  private.  That  is  what  the  community  say.  A  merchant 
is  convicted  of  a  startling,  and,  for  the  time  being,  considered  a  heinous 
offence,  profiteering.  Of  course,  "They  are  all  doing  it."  We  are  paying 
$20.00  for  our  shoes  when  we  used  to  buy  them  for  $2.50.  That  sort  of 
thing  is  what  is  wrong  with  individual  investigation. 

,      The  recent  investigation  held  by  the  Parliamentary  Committee  is  an 
I  example.    If  you  stood  by,  as  I  did,  and  watched  the  proceedings  of  that 
I  committee,  you  would  have  seen  a  curious  metamorphosis.    Hardly  a 
man  upon  the  committee  who  did  not  start  out,  just  as  I  started  out  long 
ago,  with  the  conviction  that  it  was  going  to  be  brought  home  to  the 
community  that  there  was  a  great  deal  wrong,  and  that  the  proper  thing 
to  do  was  to  go  out  with  a  sledge  hammer  in  each  hand  and  go  after  every- 
body.   As  the  committee  proceeded,  did  you  notice  the  change?  They 
started  too  strong  and  finished  too  weak.    Particular  businesses  of  par- 
ticular men  were  being  examined,  and  those  particular  men  had  to  dis- 
close or  half  disclose — did  I  say  half  disclose?    Well,  to  about  one-tenth 
disclose,  the  real  conditions  affecting  their  business,  and  that  tenth  the 
worst  aspects.    The  witnesses  could  not  but  suffer.    The  public  could 
not  but  be  inflamed,  because  only  one  side,  or  part  of  one  side,  was  brought 
'  out. 

I  would  like  you  to  grow  fond  of  this  legislation,  because  I  am  so  fond 
of  it  myself.  It  provides  for  the  investigation  of  everybody  at  the  same 
time  that  you  are  investigating  anybody  in  that  line,  and  the  exoneration 
of  the  innocent  at  the  same  time  as  you  convict  the  guilty.  (Hear,  hear.) 
The  system  is  the  same  system  as  I  dreamt  in  1916  of  bringing  to  a  suc- 
cessful issue,  getting  the  confidence  of  everybody  by  cajolery  or  by  force — 
getting  it  any  how,  and  making  them  understand  that  you  were  not 
looking  for  stuff  to  publish  in  the  newspapers,  but  for  cold  facts.  In  all 
my  reports  I  never  published  the  name  of  a  single  man. 

When  a  man  is  on  trial  in  court  is  the  time  to  publish  his  name.  Here 
is  the  system  at  work.  "First,  you  get  a  memo  of  all  the  data  that  you 
think  will  effect  your  purpose  of  discovering  the  abnormal.  Certain  ques- 
tions are  sent  out,  and  they  are  questions  which  ought  not  to  do  any 
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honest-minded  man  harm.  If  a  man  is  half  decent,  half  honest,  he  answers 
the  questions.  All  over  Canada  the  companies  or  dealers  are  investigated 
at  the  same  time  by  these  questions  and  answ  ers,  and  when  the  answers 
come  in.  you  can  hand  your  list  to  a  clerk,  if  you  like,  and  he  can_pirLhis 
finger  on  the  names  of  those  who  need  to  be  tried.  Only  with  these  do 
I  ever  intend  to  bother.  Only  w  ith  these  does  the  Board  intend  to  bother. 
If  there  is  anything  wrong,  Canada  wants  to  discover  it,  but  Canada 
has  a  fairly  good  idea  that  it  is  not  the  piker  that  is  making  things 
wrong  in  Ca'»;ada  iu  so  far  as  things  wrong  can  be  controlled, 
because  things  may  be  wrong  without  our  being  able  to  control 
them  at  all.  The  system  then  is  first  set  in  motion  by  a  questionnaire 
Then  we  select  the  person  to  be  publicly  examined.  Then  the  Board 
publicly  examines  him,  sitting  as  a  court,  and  tries  him,  because  this 
Board  may  pronounce  as  to  guilty  or  innocence. 

But  something  unique  must  be  noted.  The  Board  does  not  punish 
for  offences.  If  an  olTence  w  as  committed,  it  is  up  to  the  criminal  courts 
of  the  countrs'  to  deal  with  it.  The  Board  may  enjoin  and  prohibit  the 
commission  of  future  offences.  Suppose  that  Tom  Jones  is  accused  of 
what  the  new  spapers  call  profiteering.  He  is  brought  up  before  the  Board 
and  the  Board  investigates,  and  it  is  decided  that  Tom  was  guilty  of 
profiteering.  That  is,  that  Tom  has  taken  a  greater  profit  than,  in  the 
opinion  of  the  Board,  he  ought  to  have  taken.  Profiteering  is  defined  by 
this  Act.  It  does  not  use  the  term  "profiteering,"  but  it  is  defined  to  be 
taking  a  greater  profit  than  the  Board  thinks  ought  to  have  been  taken; 
that  is,  an  unreasonable  profit,  and  what  is  reasonable  and  what  is  un- 
reasonable are  questions  that  will  be  decided  by  the  Board.  Tom  is  told, 
"Don't  do  that  again,"  and  if  he  does  that  again — that  is,  if  he  acts  un- 
reasonably again,  within  the  time  which  the  Board  sets,  he  becomes  sub- 
ject to  a  penalty.  Of  course,  you  could  not  prohibit  for  all  time.  It 
would  be  insane  for  the  Board  to  say  that  things  which  are  not  reason- 
able now  would  be  always  so.  They  will  say,  "Don't  do  this  for  a  cer- 
tain time."  Now,  if  Tom  disobeys  that  order,  and  does  it  again,  he 
becomes  subject  to  a  penalty  of  $1,000  a  day  and  two  years'  imprison 
ment  Of  course,  that  is  the  limit.  A  thousand  dollars  a  day  is  the. 
limit,  the  maximum— the  fine  might  be  a  cent  a  day — and  the  two  years' 
imprisonment  is  the  maximum.  It  may  be  any  less  period  that  may  be 
fixed.  Tom  is  ordered  to  desist  from  his  practices.  He  goes  away  and 
commits  the  offence  again.  He  is  then  liable  for  two  criminal  offences. 
In  the  first  place,  he  can  be  prosecuted  before  a  criminal  court  for  the 
offence  committed  before  he  was  tried  by  the  Board;  and,  in  the  second 
place,  he  has  committed  another  offence  by  disobeying  the  order  of  the 
Board,  which  is  made  a  criminal  offence.  So  that  you  will  see  that  ma- 
chinery is  provided  for  profit  control.  This  Board  does  not  deal  witJi.  h 
price  fixing  at  all,  but  the  authority  which  this  Board  has  over  profi^ 
control,  and  for  dealing  with  cases  of  disobedience  of  the  Board's  orders, 
with  respect^tA  profits  is  quite  serioiis.  The  Board  will  have  to  carefully 
guard    itself    in   its   dealings   against    two   things.       One   of  them 
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is  much  harder  to  guard  against  than  the  other.  The  first  thing  it  has 
to  guard  itself  against  will  be  the  exercise  of  influence  from  the  business 
community;  the  other,  and  harder,  will  be  to  guard  itself  against  being 
influenced  against  its  own  best  judgment  by  the  press  and  the  people. 
They  say  that  ours  will  be  a  popular  Board.  Our  judgment  is  that  we 
are  going  to  be  an  unpopular  Board.  Our  feeling  about  the  matter  is, 
however,  that  whether  we  are  popular  or  not  is  not  the  main  thing.  The 
really  important  point  is  to  be  fair  and  square,  and  to  render  every  man 
who  comes  before  us  just  what  is  his  due,  no  more  and  no  less.  (Applause.) 
So  much  for  the  fair  prices  phase  of  the  matter. 

When  you  come  to  the  Act  constituting  the  Board,  you  will  see  that 
it  is  the  stouter  Act  of  the  two,  but  you  need  not  be  alarmed,  because 
most  of  it  is  procedure.  First,  it  establishes  the  Board,  and  then  a  very 
important  provision,  the  salaries  of  the  Board.  Then  the  provision  as  to 
quorum.  Then  the  Act  says  that  the  Board  may  sit  and  dispose  of  busi- 
ness anywhere  in  Canada.  We  have  determined  to  make  it  a  perambu- 
lating Board.  The  attention  which  the  Board  can  give  to  details  is  very 
slight.  We  have  secured  a  very  efficient  secretary.  He  landed  back  from 
the  front  recently,  not  knowing  he  was  going  to  be  secretary  of  the  Board. 
Judge  Robson  knew  him  and  invited  him  to  become  secretary.  I  refer 
to  Captain  William  White.  He  is  a  King's  Counsel  of  the  British  Columbia 
bar.    He  was  a  member  of  the  first  Council  of  the  North- West  Territories. 

Then  we  come  to  a  matter  of  experts.  The  Board  may  provide  ex- 
perts, and  may  establish  an  Advisory  Council,  consisting  of  persons  skilled 
in  business  and  industrial  matters.  First,  with  respect  to  experts.  The 
Board  will  certainly  attach  to  its  staff  a  traffic  and  transportation  expert. 
I  would  like  to  get  the  opinion  of  some  of  you  gentlemen  on  the  Board's 
scheme.  The  Board  is  ambitious  with  respect  to  transportation  costs. 
We  are  going  to  attempt  to  gather  together  all  the  ocean  and  railway 
schedules  of  all  countries  with  which  Canada  deals  in  any  way  com- 
mercially, or  with  which  Canada  may  profitably  deal,  so  that  we  can 
establish  and  have  open  to  the  mercantile  community  a  system  whereby, 
if  we  are  asked  whether  it  is  cheaper  to  bring  oranges  from  Timbuctoo 
(if  they  grow  them  there)  or  instead  from  Zululand,  we  will  be  able  to 
give  you  the  last  available  rates.  The  ambitious  effort  is  to  cover  as 
much  of  the  world  as  is  communicated  with  by  Canadian  business  men. 
North  and  South  America  will  be  covered  with  very  great  precision,  ocean 
and  land. 

I  might  ask  now  whether  you  don't  think  that  this  is  a  really  good  idea 
If  not,  we  will  not  go  as  far  as  we  planned.  You  see,  we  need  to  get 
transportation  costs  for  our  own  information,  and,  having  gone  so  far, 
it  seems  to  the  Board  that  it  would  be  advisable  to  go  a  little  further,  and 
thus  provide  useful  information  for  the  trading  community.  Is  it  con- 
sidered worth  while?  If  some  of  you  gentlemen  would  say  so,  I  would 
know,  because  if  it  is  not  worth  while,  it  is  going  to  make  a  little  more 
expense,  but  it  seems  to  the  Board  to  be  a  very  desirable  thing. 

Eight 


Mr.  Blain:  Does  that  conflict  with  the  Railway  Commission  at  all? 

Mr.  O'Connor:  Xo,  that  Board  makes  rates  and  approves  or  rejects 
schedules  of  rates.  We  w  ould  merely  collect,  without  controlling,  rates 
and  schedules.  We  would  get  a  lot  of  information  from  the  Railway 
Commissioner.  We  may  not  go  so  far  with  the  actual  getting  of 
schedule  in  Canada  as  we  w  ould  in  other  countries,  because  we  could  go 
to  the  Railway  Board  and  get  our  information. 

Mr.  Blain:  Could  those  be  used  for  correction  of  rates  in  Canada? 

Mr.  O'Connor:  Yes,  they  could  by  the  Railway  Commissioners. 

Mr.  Blain:   If  I  had  a  thousand  voices,  I  would  say  yes. 

Mr.  O'Connor:  Your  voice  is  more  authoritative  than  most  thousands. 
An  Advisory  Board  is  spoken  of  here.  The  object  of  that  is  that  con- 
tact be  maintained  with  the  trade  w  ith  respect  to  trade  matters,  and  it 
might  very  well  be  that,  in  the  course  of  time,  this  association  would  be 
asked  to  nominate,  representing  the  wholesale  grocery  trade  of  the  Do- 
minion, some  member  who  would  agree  to  act  on  the  Advisory  Board. 
The  Board  need  not  follow  his  advice.  It  would  be  abdicating  its  func- 
tions if  it  needs  must,  but  the  Board  would  be  glad  to  have  his  advice. 
The  Board  also  plans  to  have  industrial  advice  from  men  selected  from 
the  laboring  and  industrial  classes.  I  think  that  this  is  a  very  good 
provision.    It  might  keep  the  Board  from  going  wrong. 

The  next  point  is  the  Board's  general  jurisdiction  and  powers.  It  is 
charged  w  ith  the  general  administration  of  the  Combines  and  Fair  Prices 
Act.  This  is  an  independent  Board.  Usually  an  Act  reads  "This  Act 
shall  be  administered  by  the  Minister  of,"  and  so  on.  Neither  of  these 
Acts  read  that  way.  Both  Acts  are  administered  hy  the  Board  of  Com- 
merce  as  an  absolutelv  independent  body.  When  it  communicates  with 
the  Governor-General,  the  Act  says  it  communicates  through  the  Prime 
Minister,  but,  so  far  as  the  exercise  of  its  powers  is  concerned,  it  is  abso- 
lutelv independent.  Nothing  else  w^ould  have  possibly  sufficed.  If  the 
members  of  such  a  Board  as  this  cannot  be  independent,  they  had  better_ 
not  exist. 

Mr.  Blain:  Will  the  old  Anti-Combine  Act  be  in  force? 

Mr.  O'Connor:  No;  it  is  repealed  by  Bill  167.  This  Board,  besides 
administering  the  Combines  and  Fair  Prices  Act,  has  another  feature  of 
usefulness.  This  is  a  very  important  provision.  Whether  most  persons 
have  understood  its  meaning  I  do  not  know ,  but  I  w  ill  read  the  provision, 
and  you  will  understand  it. 

"25.  The  Board  and  its  members  shall  have  jurisdiction  as  to 
matters  of  law  and  of  fact,  to  investigate,  inquire,  hear,  determine, 
order,  appoint,  direct,  permit,  sanction,  approve  or  prohibit,  as  it  or 
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they,  by  this  Act,  or  by  the  Special  Act,  or  by  the  special  direction 
from  time  to  time  of  the  Governor-in-Council,  may  be  authorized  and 
empowered." 


What  that  means  is  that  it  is  not  necessary  to  go  back  to  Parliament 
for  further  powers  for  this  Board.  Anything  that  it  may  be  considered 
that  this^  T^nard  ^h  nil  Id  he  able  to  do.  it  mav  be  ^iven  power  to  Ho  hy 
Order^diizC-OurLcil.  If  a  particular  occasion  calls  for  particular  action,  the 
Goyernor-General  in  Council  can  empower  the  Board  to  act.  If  con- 
ditions arise  requiring  the  exercise  of  any  power  that  the  Food  Control 
Board  exercised  during  the  war,  or  the  War  Trade  Board,  or  the  War 
Purchasing  Commission,  anything  whateyer  with  respect  to  trade  and 
commerce  which  the  Goyernment  considers  it  desirable  should  be  done, 
the  Goyernor-in-Council  has  power  to  permit  this  Board  to  do.  Not 
that  the  Goyernment  has  power  to  do  the  thing  itself,  but  it  has  power 
to  authorize  the  Board  to  do  it.  The  rest  of  the  Act,  much  of  it  as  there 
is,  is  purely  formal  procedure. 

I  want  to  ask  the  wholesale  and  retail  grocers,  with  greatest  respect 
for  them,  that  they  report  faithfully  to  the  Board,  as  required,  because 
the  Board  will  get  the  correct  information  in  time.  We  are  facing  diffi- 
cult times.  We  are  facing  conditions  of  misunderstanding,  and  we  will 
be  doing  so  for  a  few  more  years,  but  when  all  that  is  oyer,  the  Board 
will  settle  down  to  its  real  function,  namely,  the  betterment  of  trade  con- 
ditions in  Canada.  You  will  giye  us  your  cordial  support,  I  trust.  Before 
I  close  my  remarks,  I  desire  to  refer  to  the  Chairman  of  the  Board.  I 
am  sure  that  my  association  with  him  is  going  to  be  delightful  to  me.  I 
met  and  liked  him  a  year  or  two  before  his  appointment  to  his  present 
position,  and  I  am  charmed  to  be  associated  with  him.  He  is  known 
not  only  to  you  wholesale  grocers,  but  to  the  whole  community,  as  a 
thoroughly  satisfactory  man  for  the  high  position  to  which  he  has  attained. 
I  thank  you,  gentlemen,  for  your  patient  and  attentiye  hearing. 
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